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Euroopan komission ehdotus tekoalyn ja pilvipalve-
luiden kehittamisen (CADA) saiidokseksi

Suomen Kuntaliitto on valtakunnallinen jdrjest6, jonka jésenid ovat kaikki Suomen 308 kuntaa ja
kaupunkia. Suomen kunnilla on lagjat vastuut julkisista peruspalveluista, kuten koulutuksesta,

ty6llisyydestd ja elinkeinojen kehittGmisestd, ympdristéasioista sekd teknisestd infrastruktuurista.

Kuntaliitto suhtautuu myoénteisestikomission tekodalyn ja pilvipalveluiden kehittdmisen (CADA)-
sdadosehdotukseen. EU:n digitaalisen ja teknologisen omavaraisuuden vahvistaminen on tarke3da
ja CADA tuo asian etenemiselle jasenvaltioille hyvan kehyksen. Kuntaliitto tarkistaisi komission
saadosehdotuksen julkisia hankintoja seki kaavoitusta ja lupamenettelyiti koskevia artikloita.

Asetus lainsdddantdinstrumenttina vaikuttaa suoraan monen paikallisviranomaisen arkeen esi-
merkiksi hankintasdantelyn kautta. Julkisiin hankintoihin liittyvien sdantdjen tulee olla konkreet-
tisia ja sopia aukottomasti yhteen hankintasdaantelyn kanssa. Maaritelmia, kuten “innovatiiviset
pilvi- ja tekoalyhankinnat” tai hinta-laatusuhteen vertailumekanismi, on joko tdsmennettava tai
ne on poistettava, jotta paikallistason tulkintahaasteilta valtytaan. Innovaatio tai osallistuminen
ekosysteemiin on politiikkakieltd, eika silla ole liityntaa kdytanndn hankintatoimeen. Lainsdadan-
nén yksinkertaistamisen, tehokkaan toimeenpanon ja helppolukuisuuden vuoksi ehdotamme
hankintoja koskevan artiklan 32 korvaamista tulevan julkisen hallinnon hankintasadidéksen
(Public Procurement Act) harmonisoivilla mekanismeilla. CADA:n hankintasaannot kannatta yh-
distaa koherentiksi kokonaisuudeksi. Nyt eri otsikot ja artiklat ovat toisteisesti julkisiin hankintoi-
hin liittyvia, vaikka sijaitsevat eri luvuissa ja eri otsikoiden alla.

Kuntaliiton kriittisin huomio koskettaa datakeskusten lupasaantelyi, joka kaventaa jasenvaltioi-
den toimivaltaa, kunnallista itsehallintoa ja paikalliseen demokratiaan perustuvaa kaavoitusta.
Datakeskusten sijoittuminen on laaja maankaytdn, energiainfrastruktuurin, ymparistdvaikutusten
ja yhdyskuntarakenteen kysymys. EU-sdantely ei saa suoraan tai kdytanndssa ohjata kaavoituk-
sen sisdltoa tai pakottaa osoittamaan kaavassa alueita datakeskuksille.

Ehdotuksen 10 artiklan kiihdytysalueet, mukaan lukien kaavoitusta koskeva vaatimus, sekd 13 ar-
tiklan baseline permit -lupa ovat jisenmaiden kaavoitusautonomian ja kdytdnnénkin kannalta
ongelmallisia. Baseline permit —lupainstrumenttia on vaikea hahmottaa ja toimeenpanna kaytan-
nossa, silld ymparistd-, vesitalous-, rakentamis- tai muita lupia ei voida asianmukaisesti myon-
tad ilman konkreettista hanketta ja riittavia tietoja sen vaikutuksista. Baseline permit -menettely
siirtaa selvitys- ja kustannusvastuuta viranomaisille ja viime kadessa alueen asukkaille. Toimin-
nanharjoittajan tulee jatkossakin vastata hankkeensa arviointien, lupien ja viranomaisvalvonnan
kustannuksista aiheuttajo maksaa -periaatteen mukaisesti.
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Ehdotuksen 13(1) artiklan sisaltdma viittaus niin sanottuun. Toolbox-sddnndkseen - joka samalla
laajentaa hiljaisen hyvaksynnan kayttéalaa — monimutkaistaa sdantelykokonaisuutta ja luo epa-
varmuutta lainsdadantoprosessiin. Luvitusmenettelyissa, joissa arvioidaan ympéarist6a, luonnon-
varoja, kolmansien osapuolten oikeuksia ja yleista etua, oikeusturva edellyttda joka tapauksessa
aina mahdollisuutta hankkeen asianmukaiseen arvioimiseen sekd nimenomaista, perusteltua ja
muutoksenhakukelpoista viranomaispaatdsta. Siksi ehdotamme kiihdytysalueiden nimeamista
jasenvaltioille vapaaehtoiseksi ja artikla 13 poistamista kokonaisuudessaan.

Kuntaliitto laajentaisi vapaaehtoisen tavoitteen avoimen lahdekoodin ratkaisujen edellikavijyy-
desti koko yhteiskuntaa koskevaksi. Seka julkista etta yksityisti sektoria tulee kannustaa nii-
den kiyttoon - padasiassa markkinamekanismeihin perustuen. Avoimen ldhdekoodin ohjelmatoi-
mistojen roolia ja rahoitusta tulisi tarkentaa ja ohjelmistoprosesseista tehtidvda mahdollisimman
kustannustehokkaita.
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European Commission’s Proposal on the Cloud and Al Development Act

(CADA) - AFCM Amendments

Recital 21

Text proposed by the commission

Amendment

As Al agents have become increasingly capable and
Al applications have become more deeply embedded
in real-world business scenarios, industry is rapidly
evolving towards a new paradigm that equips such
systems with autonomous execution capabilities.
This transition to a new paradigm requires a robust
technical framework to ensure the safety, accuracy
and legal compliance of those systems, given the
stringent engineering requirements pertaining on Al
platforms. Accordingly, the Cloud and Al Leadership
Initiatives should aim to establish sovereign and se-
cure Al platforms dedicated to the large-scale de-
ployment and orchestration of advanced Al agents.
Those platforms should be supported by innovative
orchestration frameworks that ensure transparency
and accountability in multi-agent interactions. It is
also necessary to facilitate the development of rigor-
ous testing and experimentation methodologies of Al
agents and orchestration to minimise unintended au-
tonomous behaviour.

As Al agents have become increasingly capable and
Al applications have become more deeply embedded
in real-world business scenarios, industry is rapidly
evolving towards a new paradigm that equips such
systems with autonomous execution capabilities.
This transition to a new paradigm requires a robust
technical framework to ensure the safety, accuracy
and legal compliance of those systems, given the
stringent engineering requirements pertaining on Al
platforms. Accordingly, the Cloud and Al Leadership
Initiatives should aim to establish sovereign and se-
cure Al platforms dedicated to the large-scale de-
ployment and orchestration of advanced Al agents.
Those platforms should be supported by innovative
orchestration frameworks that ensure transparency
and accountability in multi-agent interactions. It is
also necessary to facilitate the development of rigor-
ous testing and experimentation methodologies of Al
agents and orchestration to minimise unintended au-
tonomous behaviour. Such platforms shall be devel-
oped with due regard to the needs of private and

public sector users, including local authorities.

Justification

The proposed addition clarifies that the development

administration.

of sovereign and secure Al platforms should take

into account the needs of both private and public sector users, including local authorities. This is neces-
sary to ensure that such platforms are fit for practical deployment across different sectors and levels of

Recital 92(new)

Text proposed by the commission

Amendment

(x) This Regulation does not interfere with Member

States’ competence for town and country planning,
including any terrestrial or land spatial planning sys-
tem used to plan how land and coastal zone should
be used.

Justification

and proportionality laid down in the Treaties.

A new recital should be added to the preamble to the legislation expressly safeguarding the Member
States’ decision-making powers in matters of spatial planning. The proposed amendment promotes the
interests of European Union citizens by strengthening democratic participation and local self-government
and ensuring that the Union’s competences are exercised in accordance with the principles of subsidiarity
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Article 7 (2)(c)
Text proposed by the commission Amendment

2. The national strategies shall include at least the[2. The national strategies shall include at least the

following: following:

(c) measures to support the broad de- (c) measures to support the broad
ployment and uptake of Al in strategic in- deployment and uptake of Al in strategic
dustrial and public sectors, including in industrial and public sectors, including in
healthcare, energy and mobility; healthcare, energy, education and public

administration and mobility;

Justification

The proposed addition is intended to ensure legal clarity at local level and to prevent divergent interpreta-
tions in the implementation of the provision.

Article 10(1)
Text proposed by the commission Amendment

1. Where data centre capacity is being deployed 1. Where data centre capacity is beirg-deptoyed lo-
within the territory of a Member State, that Member |cated on the territory of a Member State, that Mem-
State shall designate at least one data centre accel- |ber State shatb-may designate at-teast one data cen-
eration zone (‘acceleration zone’) within its territory |[tre acceleration zone (the "Acceleration Zone")

by [P.O. insert the date of entry into force of this within its territory by [P.O. insert the date of entry
Regulation plus 6 months]. Member States shall con-finto force of this Regulation plus 6 months]. Member
sider the following aspects when designating accel- |States shall consider the following aspects when
eration zones. designating the acceleration zones.

Justification

The proposed article would interfere with local authorities’ planning powers by requiring the designation of
at least one specific area and, under Article 13, approval of a baseline permit for activities within it. Com-
pliance would in practice also require a land-use planning procedure. The limits of competence must not
be circumvented. The Regulation would be acceptable only if designation of an acceleration area under Ar-
ticle 10(1) and (2) were voluntary for Member States rather than mandatory.
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Article 10(3)

Text proposed by the commission Amendment

3. National, regional and local authorities responsible

for preparing spatial and development plans shall
consider including, in those plans, provisions for the

celeration zones, and of the necessary infrastructure.
Member States shall ensure that all relevant spatial
planning data are available to data centre operators.
Where those plans are subject to an assessment
pursuant to Directive 2001/42/EC of the European
Parliament and of the Council and Article 6 of Di-
rective 92/43/EEC, those assessments shall be com-
bined. Where applicable, the combined assessment
shall also address the impact on potentially affected
water bodies referred to in Directive 2000/60/EC of
the European Parliament and of the Council.

development of data centre projects deployed in ac- |de

ure. Member States shall ensure that all relevant
spatial planning data are available to data centre op-
erators. Where those plans are subject to an assess-
ment pursuant to Directive 2001/42/EC of the Euro-
pean Parliament and of the Council and Article 6 of
Directive 92/43/EEC, those assessments shall be
combined. Where applicable, the combined assess-
ment shall also address the impact on potentially af-
fected water bodies referred to in Directive
2000/60/EC of the European Parliament and of the

Council.

Justification

This provision would require national spatial-planning

authorities to consider rules for data centres and

related infrastructure in their plans. By imposing substantive requirements for spatial and development
planning, the Regulation would intrude on Member States’ planning powers and, in particular, local author-
ities’ competence. It must therefore be deleted. The Regulation must respect national autonomy in spatial
planning and local powers over land use, land policy and land-use arrangements.

Article 12(2)(a)

Text proposed by the commission

Amendment

2. The role of a single information point may include,
among other things, coordinating,
facilitating, monitoring and sharing]
information on the procedure relating to:

(@)

spatial planning and building permits;

2. The role of a single information point may include,
among other things, coordinating,
facilitating, monitoring and sharing]
information on the procedure relating to:

(a) spatialplanningand building permits;

Justification

thority.

The words “spatial planning” is deleted from Article 12(2)(a) for reasons of consistency. Member States
could nevertheless always include such general guidance among the tasks of the single contact point au-
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Article 13(1)
Text proposed by the commission Amendment
1. Data centre projects deployed in acceleration Deleted.

zones shall be considered as strategic projects
within the meaning of Article 14 of Regulation (EU)
2026/XXX [on speeding-up environmental assess-
ments] and shall benefit from the toolbox set out
in the Annex to that Regulation.

Justification

by the competent authority.

The toolbox regulation (proposed in the Regulation on Speeding Up Environmental Assessments) would
apply procedural rules to sector-specific legislation through cross-references. This may undermine the
clarity of the legal framework, especially where referenced rules have not been adopted or may later be
amended. A transparent legislative technique should be used. Tacit consent should be approached with
caution, as it is ill-suited to complex permitting procedures involving applicants, third-party rights and
the public interest. They require an express decision that is based on an actual substantive assessment

Article 13(2-5)

Text proposed by the commission

Amendment

2. For each designated acceleration zone, Member
States shall prepare and issue an aggregated base-
line permit authorising the deployment of data cen-
tres in that acceleration zone. This aggregated base-
line permit shall cover the permits and administra-
tive authorisations required for the data centre pro-
jects located within the acceleration zone, excluding
installation-specific permits.

3. Before issuing the aggregated baseline permit re-
ferred to in paragraph 2, Member States shall carry
out all necessary procedures and assessments, in-
cluding any relevant environmental assessments,
planning procedures and evaluations applicable at
the level of the acceleration zone.

4. Data centres deployed in acceleration zones shall
be required to obtain additional permits only for ac-
tivities falling outside the aggregated baseline permit
referred to in paragraph 2.

5. Member States shall ensure that administrative
applications related to the planning, construction
and the operation of data centre deployed in accel-
eration zones are processed in an efficient, transpar-
ent and timely manner. The permit-granting proce-
dure for data centre projects deployed in data centre
acceleration zones shall not exceed 12 months, from
the moment a comprehensive application has been
submitted. The time limit shall be without prejudice
to any shorter time limits set by Member States.
Where such a status exists in national law, data cen-
tre projects shall be allocated the status of highest
national significance possible and be treated as such
in permit-granting processes. This paragraph shall
apply only where such status exists in national law

Deleted.
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and shall not create an obligation for Member States
to introduce such status.

Justification

As a rule, environmental permits cannot properly be granted without a concrete project. Environmental,
water management, construction and other permit requirements presuppose information on the precise
location of the project, its energy use, water requirements, waste heat, noise, traffic and other relevant
factors. A baseline permit granted without an identified project would shift responsibility, including the
costs of investigations and assessments, to the authorities and would weaken their ability to assess the
actual impacts. Operators should bear the costs of environmental assessments, regulatory supervision and
official approvals, including administrative permits, required for their activities.

When read in conjunction with the proposed provisions on the designation of areas, Article 13 would inter-
fere with the competence of Member States and the spatial-planning powers of their local authorities, as
compliance with the requirements would require the exercise of land-use or other spatial-planning discre-
tion.

Article 13(a) (new)

Text proposed by the commission Amendment

Nothing in this regulation shall affect the compe-
tence of the Member States with regard to spatial
planning.

Justification

An express safeguard clause should be added to the legislation to protect the Member States’ decision-
making powers in matters of spatial planning (cf., for example, Article 12 of Directive (EU) 2025/2360 on
soil monitoring and resilience).

Article 32(1)
Text proposed by the commission Amendment
1. In public procurement procedures for Replaced with a reference to the European prefer-
innovative cloud computing services and Al |ence requirements of the upcoming Public Procure-
systems, contracting authorities shall ment Act.

include, as part of the quality evaluation of
the tender, non-price award criteria that
allow them to evaluate the tenderer’s
contribution to the development of a
European cloud and Al ecosystem.

2. When applying non-price award criteria
under paragraph 1, contracting authorities
shall ensure that non-price award criteria
are: (a) linked to the subject matter of the
contract; (b) not conferring unrestricted
freedom of choice on the contracting
authority; (c) expressly set out in the
procurement documents or in the contract
notice; (d) ancillary and not decisive in the
award of the contract. Without affecting
contracting authorities’ discretion to apply
additional criteria, the non-price award
criteria referred to in paragraph 1 shall
enable contracting authorities to evaluate
the extent to which: (a) (b) (c) (d) the
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tenderer contributes to strengthening the
digital technology supply chain in the Union,
including the use of software or hardware
designed or manufactured in the Union; the
tenderer has integrated technologies
developed in the Union, including research
and development results stemming from
Union funded research and development
programmes and makes use of tools, such as
standards, specification, software, models or
other technology developed in the Union; the
innovation required to deliver the service
contributes to strengthening the security of
supply and the development of a European
cloud and Al ecosystem; the service is
delivered, to the greatest extent feasible
with regard to market availability and
technical requirements, through critical
computing, storage and networking hardware
components designed and/or manufactured
in the Union, or, where this is not feasible,
through hardware components from a third
country that contributes to strengthening the
security of supply and the development of a
European cloud and Al ecosystem.

Justification

Definitions such as ‘innovative cloud and Al procurements’ or the proposed price-quality comparison
mechanism need to be specified or removed to avoid local-level interpretation challenges. 'Innovation” or
"participation in the ecosystem’ is policy language and has no connection with practical procurement ac-
tivities. The obligation to assess the provider's involvement in the development of the European cloud and
Al ecosystem, as proposed in this Article, is a very challenging task for an individual procurement expert.
The established principle of public procurement is that the characteristics of the provider company are
assessed based on suitability requirements, and the tenders of suitable companies are compared on the
basis of the characteristics and price of the product offered. The proposed mechanism of scoring the
company's overall participation by the quality score of the product offered is not in line with the logic of
procurement law and is not related to the subject matter of the procurement. The Commission is in the
process of reforming the procurement directives. In the CADA, the creation of new procurement mecha-
nisms should be avoided. Instead, public cloud and Al procurements should also follow the mechanisms of
the new Public Procurement Act. The mechanism must be related to the product being procured, not to
the provider company.
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Text proposed by the commission

Amendment

The Union and Member States shall take the neces-
sary measures to encourage Union entities and pub-
lic sector bodies to use and facilitate the reuse of
open standards and components released under an
open source licence when building their cloud and Al
ecosystem or stack, taking into account functionali-
ties, including security, total cost, and other relevant
duly justified objective criteria.

il

The Union and Member States shall take the neces-
sary measures to encourage Union entities, whether
a natural person, legal person or another type of en-
tity, who resides or which is established in the Union,
whether private or public sector bodies to use and
facilitate, based primarily as default on market
imechanisms, the reuse of open standards and com-
ponents released under an open source licence when
building their cloud and Al ecosystem or stack, tak-
ing into account functionalities, including security,
total cost, and other relevant, duly justified objective
criteria.

Justification

Open source should be an optional and voluntary alternative, not the primary option.

Article 42

Text proposed by the commission

Amendment

When making software to which they hold intellec-

source licence, a Union entity or public sector body
shall do so using a catalogue or repository that is
connected to, and made accessible through, the EU
OSS Catalogue referred to in Article 43.

tual property rights available for reuse under an open

When making software to which they hold intellec-
tual property rights available for reuse under an open
source licence, a Union entity or public sector body
shall do so using a catalogue or repository that is
connected to, and made accessible through, the EU
OSS Catalogue referred to in Article 43. The require-
ment for public entities to make the Software avail-
able for reuse, the technical and administrational
procedures shall be made as lean and cost efficient
as possible to minimize the administrative expense
for the parties making their Software available.

Justification

The administrative costs of public administration must not become excessive.




